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DETAILED ACTION 

Receipt is acknowledged of amendment filed on July 1 , 2008. Claims 2, 3, 9-1 1 , 
1 3, 1 5, 1 7, 21 , 23, 29, 34 are pending. 

Claim 9 was inadvertently omitted from the rejection statement and claim 
disposition statement in the previous Office action dated January 15, 2008. Since the 
claim limitation was addressed in the discussion of Ribier et al. (US 5629015) in the 
rejection and applicant had a fair opportunity to respond to the previous Office action 
without raising any issue regarding claim 9, reinstating claim 9 in the present Office 
action without causing a new non-final Office action is deemed proper. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

Claims 2, 9-11, 13, 15, 17, 21, 23, 29, and 34 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Varani et al. (US 6917072 B2) in view of Gorbach (US 
6060070) and Ribier et al. (US 5629015). 

Varani teaches a method of producing collagen in aging human skin by topically 
applying on a regular basis a matrix metalloproteinase (MMP) expression inhibitor and a 
retinoid to prevent bruising, tearing, and ulceration of elderly skin. See abstract. The 
reference teaches genistein, an isoflavone, is a MMP inhibitor which inhibits collagen 
degradation and suitable for the prior art invention. See col. 9, lines 3-5; claim 6. The 
reference explains that stimulation of procollagen production increases the thickness of 
aged skin, which is thin and fragile due to reduced collagen content and reduced 
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collagen fiber organization. See col. 10, 65 - col. 1 1 , line 22. Applying the composition 
to the skin of the arms, legs or hips are viewed an obvious use of the prior art. 

Varani does not mention different types of isoflavonoids other than genistein. 

Gorbach teaches a method of preventing one or more symptoms of aging skin, 
said method comprising topically administering to the skin of said person one of more 
isoflavonoids (e.g., genistein, daidzein, and equol) in concentration of 1-40 mg/g of base 
(0.01-0.4 % by weight). See abstract; col. 2, lines 53 - 63. The reference also teaches 
that isoflavonoids stimulate the synthesis of collagen. See col. 1 , lines 36 - 48. 

It would have been obvious to one of ordinary skill in the art at the time of the 
present invention to modify the composition of Varani by substituting equol with 
genistein as motivated Gorbach, because the latter teaches that both genistein and 
equol are art-recognized equivalent collagen synthesizing isoflavonoids. Since Varani 
teaches that stimulation of procollagen production increases the thickness of aged skin, 
the skilled artisan would have had a reasonable expectation of successfully producing a 
similar composition for protecting thin and fragile skin. 

Varani and Gorbach fail to teach adding glycolic acid or lactic acid as required 
by the instant invention. 

Ribier teaches composition for combating aging, which comprises dispersion of 
lipid vesicles containing active agents, wherein the lipid vesicles provide both deep- 
down action and surface-level action to the skin. See abstract. The reference teaches 
that peptide extracts from soy is surface-restructuring agent, while alpha hydroxy acids 
such as lactic acid and glycolic acid are keratolytic agents. See col. 7, lines 28 - 59. 
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The reference teaches that it is advantageous that several active agents are used 
simultaneously in each type of vehicles. See col. 7, lines 4-9; instant claim 9. Since 
both soy extract and alpha hydroxy acids are suitable as deep-down action agents and 
surface-level active agents, combining the two in a same composition would have been 
obvious to a skilled artisan. The reference teaches that the active agents are present in 
a composition in an amount from 0.02-10 % of the total weight of the composition. See 
col. 8, lines 3-8. Thus, the recited amount of the alpha hydroxy acids in a cosmetic 
composition in combination with soy extract would have been obvious, as the skilled 
artisan would have discovered the optimum weight amount of the keratolytic agents that 
achieves the desired cosmetic benefits. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the procollagen topical composition of Varani and 
Gorbach by incorporating alpha hydroxy acids as motivated by Ribier, because 1) 
Gorbach teaches the effective amount of the isoflavonoids to improved ageing skin and 
stimulate collage synthesis; and 2) Ribier teaches the effective weight range of alpha 
hydroxy acids to promote keratolytic effects on skin. The skilled artisan would have had 
a reasonable expectation of successfully treating the age-related skin disorders by 
administering the composition of the combined references on regular basis. 

Response to Arguments 

Applicant's arguments with respect to claims 2, 3, 9-1 1 , 1 3, 1 5, 1 7, 21 , 23, 29, 34 
have been considered but are moot in view of the new ground(s) of rejection in part and 
unpersuasive in part. 



Application/Control Number: 10/682,238 Page 5 

Art Unit: 1617 

Applicant assets that the Ribier fails to provide motivation to add alpha hydroxy 
acids to the composition of Varani. Applicant indicates that the examiner's motivation to 
combine the references stems from the fact that genistein, like the peptides of Ribier, 
can be extracted from soy. However, as stated in the conclusion statement of the 
present rejection, the motivation to incorporate alpha hydroxy acids is found in the 
disclosure of the specific cosmetic function of alpha hydroxy acids, which is to promote 
keratolytic effects on skin and to condition the skin. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GINA C. YU whose telephone number is (571)272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gina C. Yu/ 

Primary Patent Examiner, Art Unit 1617 



